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By-Law 103-2005
of The Corporation of the City of Oshawa

Whereas The Municipal Act, 2001, S.0. 2001, c. 25, as amended, authorizes the Council of a
municipality to pass by-laws to regulate in respect of the fortification of and protective elements
applied to land in relation to the use of land, and to prohibit the excessive fortification of land or
excessive protective elements being applied to land in relation to the use of the land.

Now therefore the Council of The Corporation of the City of Oshawa hereby enacts as follows:

1. Interpretation

1.1. In this By-law,

(@)
(b)

“Act” means the Municipal Act, 2001, S.O. 2001, ¢.25 as amended;

“‘Apply” or “Application” means the erection, installation, extension or material
alteration or repair of or application to Land and includes Construct and
Construction;

“Building Code Act’ means the Building Code Act, 1992, S.0. 1992, c. 23, as
amended;

“By-law” means this By-law, including its recitals and schedules and all future
amendments including successor by-laws;

“Chief Building Official” means the officer or his or her designate, appointed by
Council as the Chief Building Official pursuant to section 3 of the Building
Code Act,

“City” means The Corporation of the City of Oshawa;
“Committee” means the Development Services Committee of the Council;

“Construct” or “Construction” means to do anything in the erection, installation,
extension, or material alteration or repair of a building or structure, and
includes the installation of any part of a building or structure fabricated or
moved from elsewhere;

“Council” means the Council of the City;
“‘Day Nurseries Act’ means the Day Nurseries Act, R.S.0. 1990, c. D.2;
“Education Act’ means the Education Act, R.S.0. 1990, c. E.2;

“Excessive Fortification” and “Excessively Fortify” means the Construction of
devices, barriers or materials applied to Land and includes but is not limited to:

i)  the Application of steel plates, steel bars, bullet-resistant shutters,
laminated glass or heavy gauge wire mesh to a window, door or any
other opening on any level of any building or structure other than the
basement level of such building or structure;

i)  the Application of concrete block, brick, or other masonry or similar
product to partially or completely obstruct or seal any window, door or
other exterior entrance or egress to Land;

i)  the Application of steel sheeting or plates or other similar products to the
interior or exterior walls of a building or structure such as to reinforce
walls or create a secondary wall such as to protect against firearms
artillery, explosives, vehicle contact, shock, and any other similar
intrusions;

iv) armour plated or reinforced doors, whether exterior or interior, designed
to resist against impact of firearms artillery, explosives, battering rams,
shock or vehicle contact;



v) pillars, cones or barriers Constructed of concrete, steel, or any other
building material that are designed to obstruct, hinder, restrict, or deny
access to Land by conventional means of access or modes of
transportation; and

vi) an observation tower designed to enable a visual observation of
surrounding areas beyond the perimeter of the Land whether the tower is
occupied by an individual or a surveillance camera or like equipment.

“Excessive Protective Elements” means devices, objects, material
components, or any contrivance applied to Land and includes but is not limited
to the Application of:

i)  perimeter warning devices such as “laser eyes” or other types of
advanced warning systems designed to forewarn of the encroachment
onto the perimeter of Land from adjoining lands or roadways but
excluding similar applications to forewarn of entry into a building or
structure on Land;

ii)  electrified fencing or other similar barrier including hidden traps,
electrified doors or windows, land mines or other explosive devices or
any weapon or thing that may cause injury or death when triggered or
activated; and

iii)  visual surveillance equipment, including video cameras, night vision
systems, or electronic surveillance devices capable of permitting either
stationary or scanned viewing or listening beyond the perimeter of the
Land.

“Fire Protection and Prevention Act’ means the Fire Protection and Prevention
Act, 1997, S.0. 1997, c. 4, as amended;

“Fortification” and “Fortify” means the Construction of devices, barriers, or
materials in a manner designed to strengthen or to provide defensive works to
Land and includes Excessive Fortification;

“Land” means land, including buildings, mobile homes, mobile buildings,
mobile structures, outbuildings, fences, erections, physical barriers and any
other structure on the land or on or in any structure on the land;

“Law Enforcement Officer” includes:
i) a Police Officer as defined in section 2 of the Police Services Act,

ii) a municipal law enforcement officer appointed by Council pursuant to
subsection 15 (1) of the Police Services Act;

i) the Chief Building Official;

iv) an inspector appointed by Council pursuant to subsection 3(2) of the
Building Code Act,

V) the “Fire Marshal” as defined in subsection 1(1) of the Fire Protection
and Prevention Act;

vi) an assistant to the Fire Marshal as defined in subsection 11(1) of the
Fire Protection and Prevention Act who is also an employee of the City;

vii)  an “officer” as defined in subsection 1(1) of the Building Code Act who
is also an employee of the City; and

viii)  a “member” as defined in subsection 2(1) of the Royal Canadian
Mounted Police Act, R.S.C. 1985, c. R-10.

“Order” means an order made pursuant to subsection 133(7) of the Act;

“Oshawa” means the geographical area under the jurisdiction of the City;



(t) “Person” includes a corporation and the heirs, executors, administrators or
other legal representatives of a person to whom the context can apply
according to law;

(u)  “Police Services Act” means the Police Services Act, R.S.0. 1990, c. P.15;
and

(V) “Protective Elements” includes surveillance equipment and Excessive
Protective Elements.

2. Application and General Prohibitions

2.1.

2.2.

This By-law applies to all Land within Oshawa unless specifically exempted by this
By-law or by statute or regulation.

Subject to the provisions of this By-law, no Person shall:
(@)  Excessively Fortify any Land;
(b)  Apply Excessive Protective Elements to Land; or

(c) fail to perform remedial work as required by this By-law or by an Order.

3. Exemptions

3.1.

Section 2.2 does not apply to any part of Land solely occupied by:

(a) a “financial institution” as defined in section 2 of the Bank Act, S.C. 1991, c.46,
as amended;

(b)  adetention centre zoned for such use and otherwise permitted by law;
(c) a “police force” as defined in section 2 of the Police Services Act;

(d)  the Royal Canadian Mounted Police;

(e) the federal Department of National Defence;

(f) a “school” as defined in subsection 1(1) of the Education Act; or

(@) a‘“day nursery” as defined in subsection 1(1) of the Day Nurseries Act.

3.2. Despite section 3.1, section 2.2 applies to:

(@)  a“private school” as defined in subsection 1(1) of the Education Act; and

(b)  a“private-home day care” as defined in subsection 1(1) of the Day Nurseries
Act.

3.3 Section 2.2 does not apply to any part of Land occupied by:

(@) the Ministry of the Attorney General for Ontario for the purpose of a
courthouse.

4. Scope and Limitation of By-law

41.

Section 2.2 does not prohibit:

(@)  the use or Application of commercially marketed security devices designed
and applied to provide reasonable protection from theft or other criminal
activity against a Person or property of a Person;

(b)  the reasonable use of Protective Elements such as a “laser eye” or other
advance warning devices on windows or doors of a dwelling for the purpose of
providing a warning to an occupant of the dwelling or of dispatching
emergency services personnel where an entry into a dwelling has occurred; or

(c) a “normal farm practice” as defined in subsection 1(1) of the Farming and
Food Production Protection Act, 1998, S.0. 1998, c.1.
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5. Remedial Work

5.1.

5.2.

5.3.

An owner of Land shall, at the owner’s expense, perform remedial work in respect of
the Land so that the Land is in conformity with this By-law even though the
Fortification or Protective Elements were present on the Land before this By-law
came into effect.

An Order shall be deemed to have been served upon all owners of the Land to which
the Order relates by any of the following methods and on the earliest of the following
dates:

(@) on the date a copy is personally delivered to an owner or occupant of the land;

(b)  on the third (3rd) day after a copy is sent by regular mail or by registered mail
to the last known address of an owner or occupant of the Land;

(c) upon confirmation of the successful transmission of a copy by facsimile
transmission to the last known facsimile transmission number of an owner or
occupant of the Land;

(d) upon sending a copy by e-mail transmission to the last known e-mail address
of an owner or occupant of the Land; or

(e)  upon a copy being posted on the door of any building or structure on the
owner or occupant’s Land, or where no building or structure exists, on a stake
erected by a Law Enforcement Officer on the owner or occupant’s Land.

(43-2022)

If the work required by an Order is not done in compliance with the Order and within
the time specified by the Order, the City may cause the work to be done at the
expense of each owner of the Land.

6. Application for Partial or Complete Exemption

6.1.

6.2.

6.3.

Any Person wishing to obtain a partial or complete exemption from the provisions of
this By-law must file with the Chief Building Official a written application containing at
least the following:

(@)  date of application;

(b) proof that the Person is the sole owner of the Land or, alternatively, each
owner’s written authorization to submit the application;

(c) the Land’s legal description and municipal address;

(d) particulars of the existing use(s) of the Land, and of the intended use(s) if any
change in use is anticipated;

(e)  asketch or survey of the Land and structures;

(f) particulars of all existing and proposed Fortification and Protective Elements
including the date or dates of Application of existing Fortification and
Protective Elements;

(9) particulars of each exemption requested including the reasons for requesting
the exemption; and

(h)  payment of the fee from time to time prescribed by the City’'s General Fees
and Charges By-law 13-2003, as amended or superseded.

The Chief Building Official shall review the application and, for that purpose, may
make any further inquiries of any Person, agency, board, department, ministry or
public body that the Chief Building Official deems necessary and, further, may require
the submission of additional information and documents at the applicant’s expense.

The Chief Building Official shall, upon completion of the review contemplated by
section 6.2 of this By-law, prepare a report to the Committee including the Chief
Building Official’s recommendation.
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6.4.

6.5.

The Committee shall consider the Chief Building Official’s report and shall make a
recommendation to Council.

Council shall consider the Committee’s recommendation and shall:

(a) approve the application for exemption in whole or in part, with such restrictions
or conditions as Council may deem appropriate; or

(b)  deny the application.

7. Penalty and Enforcement

7.1.

Each Person who contravenes any provision of this By-law is guilty of an offence and
upon conviction is liable to the penalties from time to time prescribed by the
Provincial Offences Act, R.S.0. 1990, c. P.33.

8. Administrative Penalties

8.1.
8.2.

8.3.

8.4.

9. General

9.1.
9.2.

9.3.

94.

No Person shall fail to comply with any provision or standard of this By-law.(127-2022)

No Person shall fail to comply with an Order issued pursuant to this By-law.
(127-2022)

Administrative Penalty Process By-law 63-2013 applies to each administrative
penalty issued pursuant to this By-law. (127-2022)

Each Person who contravenes any provision of this By-law shall, upon issuance of
a penalty notice in accordance with Administrative Penalty Process By-law 63-
2013, be liable to pay to the City an administrative penalty. If a Person receives a
penalty notice in accordance with the City’s Administrative Penalty Process By-law
for a contravention of this By-law, and the Person has not received a penalty notice
for the same contravention within one (1) calendar year or less, the Person shall
be liable to pay to the City a tier one (1) administrative penalty amount for that
contravention in the amount of $250. If a Person receives an additional penalty
notice for the same contravention of the By-law within one (1) calendar year or less
from the date of the penalty notice containing a tier one (1) administrative penalty
amount, the Person shall be liable to pay to the City a tier two (2) administrative
penalty amount for that contravention in the amount of $350. If the Person receives
a subsequent penalty notice for the same contravention of the By-law within one
(1) calendar year or less from the date of the penalty notice containing a tier two
(2) administrative penalty amount, the Person shall be liable to pay to the City a
tier three (3) administrative penalty amount for that contravention in the amount of
$450. If the Person receives any subsequent penalty notices for the same
contravention of the By-law within one (1) calendar year or less from the date of
the penalty notice containing a tier three (3) administrative penalty amount, the
Person shall be liable to pay to the City a tier three (3) administrative penalty
amount for that offence in the amount of $450. (127-2022)

The Chief Building Official is responsible for the administration of this By-law.

A Law Enforcement Officer may enforce this By-law including entering and inspecting
Land pursuant to subsection 133(6) of the Act and making Orders.

A decision of a Court of competent jurisdiction that any part of this By-law is invalid
does not affect the validity of the remainder of this By-law.

This By-law may be cited as the “Fortification By-law”.

By-law approved this eighteenth day of July, 2005.
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